
 

This document provides pertinent information concerning the reissuance of the VPDES Permit listed below.  This permit is being 

processed as a minor, industrial permit.  The discharges result from stormwater runoff, groundwater, steam condensate, cooling water 

and firewater from a cellulose derivatives facility operation.  This permit action consists of updating the proposed effluent limits to 

reflect the current Virginia WQS (effective 6 January 2011) and updating permit language as appropriate.  The effluent limitations and 

special conditions contained within this permit will maintain the Water Quality Standards of 9VAC25-260 et seq. 

 

1. Facility Name and Mailing 

Address:   

Hercules Incorporated 

Aqualon Division 

1111 Hercules Road 

Hopewell, VA 23860 

 

SIC Code: 2869 

Industrial Organic 

Chemicals 

 Facility Location:  1111 Hercules Road 

Hopewell, VA 23860 

 

City: Hopewell 

 Facility Contact Name: Steve Spence / EH&S Manager Telephone Number: 804-541-4506 

 Facility Email Address: sgspence@ashland.com  

     
2. Permit No.: VA0003492 Expiration Date: 23 February 2010 

 Other VPDES Permits: Not Applicable 

 

Other Permits: VWP 96-1191 

Registration No. 50363 – Air Permit 

Registration No. 871 – Virginia TSCA 

ID No. 4004641 – Petroleum Tank Registration (UST/AST) 

HRWTF #4 – Industrial Pretreatment 

VAD003121928 – EPA RCRA Corrective Action (groundwater mitigation) 

 E2/E3/E4 Status: Not Applicable 

   
3. Owner Name:   Hercules Incorporated, Aqualon Division 

 Owner Contact / Title: Paul Tuck / Plant Manager Telephone Number: 804-541-4400 

 Owner Email Address: ptuck@ashland.com  

   
4. Application Complete Date: 3 September 2009 

 Permit Drafted By: Douglas Frasier – NRO  Date Drafted: 25 July 2013 

    1 November 2013 

    19 November 2013 

 Draft Permit Reviewed By:  Alison Thompson – NRO Date Reviewed: 6 August 2013 

  Emilee C. Adamson – PRO  Date Reviewed: 13 October 2013 

   Date Reviewed: 15 November 2013 

 Public Comment Period: Start Date: TBD 2013 End Date: TBD 2013 

   
5. Receiving Waters Information:  See Attachment 1 for the Flow Frequency Determination and 303(d) Status. 

 Receiving Stream Name: Bailey Creek – Outfall 005 and Outfall 006 

 Drainage Area at Outfall:  17.58 square miles River Mile: 2-BLY001.76 

 Stream Basin: James River (Lower) Subbasin: None 

 Section: 1 Stream Class: II 

 Special Standards: a, z, bb and ESW-11 Waterbody ID: VAP-G03E 

 7Q10 Low Flow: 1.2 MGD 7Q10 High Flow: 4.2 MGD 

 1Q10 Low Flow: 1.1 MGD 1Q10 High Flow: 4.0 MGD 

 30Q10 Low Flow: 1.7 MGD 30Q10 High Flow: 5.0 MGD 

 Harmonic Mean Flow: Undetermined 30Q5 Flow: 2.2 MGD 
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6. Statutory or Regulatory Basis for Special Conditions and Effluent Limitations: 

   State Water Control Law  EPA Guidelines 

   Clean Water Act  Water Quality Standards 

   VPDES Permit Regulation  Other: 

   EPA NPDES Regulation   

 
7. Licensed Operator Requirements:  Not Applicable 

8. Reliability Class: Not Applicable 

  
9. Facility/Permit Characterization: 

   
 
Private  

 
Effluent Limited  Possible Interstate Effect 

   
 
Federal  

 
Water Quality Limited  Compliance Schedule  

   
 
State  

 
Whole Effluent Toxicity Program  Interim Limits in Permit 

   
 
WTP  

 
Pretreatment Program   

 
Interim Limits in Other Document 

  eDMR Participant  TMDL  

 

10. Facility and Outfall Descriptions: 

 The Hercules Aqualon facility is located in the eastern part of the City of Hopewell; encompassing approximately 390 acres.  

The facility employs approximately 250 people and operates 24 hours a day, year round.  Hercules purchased the property in 

1926 but the site has been used for industrial purposes since 1912 under various owners/operators.  The Hercules Hopewell 

Plant is involved in the manufacture of carboxymethylcellulose (CMC), hydroxyethylcellulose (Natrosol
®
), ethylcellulose (EC), 

hydroxypropylcellulose (Klucel
®
), fluidized polymer suspension (FPS) and monochloroacetic acid (MCA).  

 

See Attachment 2 for the NPDES Permit Rating Worksheet. 

  

Outfalls 005 and 006, as described in Table 1, receive groundwater, steam condensate, cooling water and firewater (i.e. non-

stormwater sources) from the facility during dry weather.  The groundwater and firewater sources would not be considered 

process wastewaters since these sources are not the result of the production of the aforementioned materials.  The wastewater 

generated from the production processes are routed to the pretreatment plant prior to being conveyed to the Hopewell 

Wastewater Treatment Facility (VA0066630) for final treatment.   
 

The groundwater mitigation and subsequent discharges have been monitored under a Resource Conservation and Recovery Act 

(RCRA) Corrective Action program under the oversight of the Environmental Protection Agency and DEQ.  Pollutants of 

concern identified in the groundwater include volatile organic compounds (VOCs), alcohols and inorganics based on the project 

screening criteria Maximum Contaminate Level (MCL) for National Primary Drinking Water Standards or the April 2003 

USEPA Region III Risk-based Concentration when a MCL was not available).  The majority of these contaminates were 

detected in monitoring wells located at significant distances from the discharge point to surface waters and not in the 

groundwater prior to entry to the hyporheic zone directly adjacent to the receiving surface water body.  A hyporheic zone is the 

region beneath and alongside the stream bed; mixing zone of shallow groundwater and surface water.  The groundwater 

contaminate concentrations at the hyporheic zone are expected to be significantly lower (one to two orders of magnitude) due to 

the effects of dilution from the advection/dispersion/diffusion transport processes.  The pollutants of concern are either 

significantly reduced and/or do not pose impacts to the receiving stream or downstream designated uses.  See Attachment 3 for 

a copy of the RCRA Corrective Action Report.   
 

Outfalls 905 and 906 were designated as stormwater outfalls during the last reissuance.  The point of compliance for these two 

outfalls was located at Outfalls 005 and 006, respectively.  However, it is likely that during a wet weather event, non-stormwater 

and stormwater sources would comingle at these locations; thus, it is not representative of only stormwater at either outfall.  It is 

staff’s best professional judgement that Outfall 905 and Outfall 906 be removed with this reissuance based on this assumption.  

It is proposed that monitoring during wet weather events be merged into the requirements at Outfall 005 and Outfall 006.  This 

will essentially obtain the same information while placing fewer burdens on plant staff, eliminates duplicate sampling at the 

same outfall and still ensures the receiving stream is protected at all times. 
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 According to the previous permit, Internal Outfall 601 was designated as a stormwater discharge point.  This internal outfall 

discharges to Outfall 906, which is Outfall 006 during dry weather events.  It was staff’s best professional judgement during the 

last reissuance that the facility monitor at this outfall to determine if there was any direct influence on the characteristics 

measured at Outfall 906 during wet weather events.  A review of the effluent data reported during the previous permit term 

provided no conclusive evidence of this; therefore, it is proposed that Internal Outfall 601 be removed with this reissuance.  

Monitoring will be conducted at Outfall 006, which will include wet weather sampling requirements. 

 

Outfall 013 was designated as the overflow point for the inert debris landfill sedimentation basin.  There has been no discharge 

from this outfall for at least the last two (2) permit terms.  This may be the result of improved vegetative growth and no activity 

at this landfill.  There are no plans to utilize this landfill as the facility transports debris to a local landfill.  In addition, the 

sedimentation basin contained vegetative growth (evidence that it has not held stormwater in sufficient amounts for any time 

period) and the height of the riser (outlet pipe) does not lend to a discharge occurrence (see Attachment 5 for photos from the 

11 July 2013 site visit).  Given the aforementioned, it is staff’s best professional judgement the monitoring requirements be 

removed with this reissuance.  This outfall shall be governed by best management practices.  If the landfill would be utilized in 

the future, reinstatement of the monitoring requirements would be warranted.  See Sections 19.c. and 21.g. of this Fact Sheet. 

 

Table 1 provides a list of monitored outfalls; Table 2 lists outfalls recognized and authorized to discharge under this permit and 

are governed by best management practices; and Table 3 lists stormwater intakes from adjoining properties that may or may not 

affect this facility. 

   

TABLE 1 

MONITORED OUTFALL DESCRIPTION 

Outfall 

Number 
Discharge Sources Estimated Flow 

Latitude 

Longitude 

005 

Groundwater/steam condensate 0.02 MGD 

37° 16′ 50′′ 

77° 16′ 32′′ 

Firewater 0.1 MG 

Run-on from Intake 007 0.01 MG 

Stormwater runoff  0.002 MGD 

006 

Groundwater/steam condensate 0.003 MGD 

37° 16′ 55′′ 

77° 16′ 17′′ 

Ethylene Oxide/Propylene Oxide Tanks Cooling Water 0.05 MG/event 

Groundwater from Outfall 001 and head of Outfall 002 ditch 
0.003 MGD dry weather 

0.03 MG/rain event 

White Water Lagoon overflow 2,000 GPD dry weather 

Stormwater Lift Station  0.001 – 0.05 MG/event 

Stormwater runoff  0.04 MG/event 

 

TABLE 2 

RECOGNIZED OUTFALLS 

GOVERNED UNDER THE STORMWATER MANAGEMENT PLAN 

Outfall 

Number 
Discharge Sources 

001 Former Chemical Cotton Process Area 

002 Former Chemical Cotton Process Area & Warehouse Areas (includes internal outfalls 014, 015, 016 and 017) 

010 Unimproved area north of former Aquasorb Process Area 

011 Former Aquasorb Process Area 

012 Wildlife Habitat Area (former solid waste incinerator & landfill areas) 

013 Stormwater overflow from Inert Debris Landfill Sedimentation Basin  

018/019/020 Wildlife Habitat & former Warehouse Area 

022 Former Caustic-Chlorine Process Area 

025 Wildlife Habitat Area (former landfill area) 

027 Former wastewater treatment area 
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TABLE 3 

STORMWATER RUN-ON FROM ADJOINING PROPERTIES 

Intake Number Discharge Sources 

007 Runoff from S.C.L. Railroad Property – outlet pipe designated as Outfall 009 

008 Runoff from S.C.L. Railroad Property 

009 Outlet pipe for Intakes 008 & 028 

021 Runoff from Cogeneration Facility 

028 Runoff from S.C.L Railroad Property – outlet pipe designated as Outfall 009 

 

See Attachment 4 for the Hopewell topographic map. 

 

11. Solids Treatment and Disposal Methods: 
 

This facility does not generate nor treat sewage sludge. 

 

12.  Discharges Located Within Waterbody VAP-G03E: 

 

TABLE 4 

DISCHARGES WITHIN WATERBODY VAP-G03E 

Permit Number Facility Name Type Receiving Stream 

VA0004642 RockTenn CP LLC - Hopewell 

Minor Industrial  

Individual Permits 

James River 

Gravelly Run, UT 

Gravelly Run 

VA0082783 Dominion - Hopewell Power Station 
Poythress Run 

Gravelly Run, UT 

VA0073300 James River Genco LLC Gravelly Run 

VA0005291 Honeywell International Incorporated – Hopewell 
Major Industrial 

Individual Permit 

Poythress Run 

Gravelly Run 

VA0066630 Hopewell Wastewater Treatment Plant 
Major Municipal 

Individual Permit 
Gravelly Run 

VAR051497 Airgas Carbonic Dry Ice – Hopewell 

Stormwater Industrial 

General Permits 

James River 

VAR051198 Jordan Point Yacht Haven James River 

VAR051450 Hopewell Wastewater Treatment Plant Gravelly Run 

VAG404271 Glen Cove Subdivision Lot 12 

Small Municipal  

< 1,000 gpd 

General Permits 

James River, UT 

VAG404114 Townes H Carlton & Patricia R Residence James River 

VAG404199 Wurdeman John & Kathleen Residence James River 

VAG404270 Glen Cove Subdivision Lot 1 James River, UT 

 

13. Material Storage: 

Ethylene oxide and propylene oxide tanks are stored outside, under roof in an earthen berm enclosed area.  All other chemicals 

are stored under roof.  Floor drains are routed to the industrial sewer pipes which discharge to the Hopewell Regional 

Wastewater Treatment Facility (VA0066630).  Table 5 provides the materials stored at each process location. 
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TABLE 5 

MATERIAL STORAGE 

Process Area Materials Description 

CMC / FPS 
cellulose, acetic acid, alkali cellulose, hydrogen peroxide, isopropyl alcohol, chloroacetic acid, sodium 

acetate, sodium chloride, sodium glycolate, sodium hydroxide, ammonia, tall oil, mineral oil 

EC / MCA 

cellulose, acetic acid, alkali cellulose, diethyl ether, ethyl alcohol, ethyl chloride, ethylene glycol, 

hydrochloric acid, sodium hypochlorite, monochloroacetic acid, sodium acetate, sodium chloride, sodium 

hydroxide 

Klucel 

cellulose, acetic acid, alkali cellulose, heptanes, hydrogen peroxide, nitric acid, propylene oxide, propylene 

glycol (and polypropylene glycols), sodium acetate, sodium glycolate, sodium chloride, sodium hydroxide, 

tertiary butyl alcohol 

Natrosol 

cellulose, acetic acid, alkali cellulose, diacetone alcohol, ethylene glycol (and polyethylene glycols), 

ethylene oxide, hydrogen peroxide, isopropyl alcohol, chloroacetic acid, nitric acid, sodium acetate, 

sodium glycolate, sodium hydroxide, tertiary butyl alcohol, sulfuric acid, n-butylglycidyl ether 

 

14. Site Visit:   Performed by Douglas Frasier on 11 July 2013.   

See Attachment 5 for the 31 March 2010 Compliance Inspection Report which reflects the July 2013 observations. 

 

15. Receiving Stream Water Quality and Water Quality Standards: 

 

a. Ambient Water Quality Data 

 

The nearest DEQ monitoring station, 2-BLY000.65, is located on Bailey Creek at the Route 10 bridge; approximately 1.11 

miles downstream of the confluence with West Bear Creek.  See Attachment 6 for ambient hardness, ph and temperature 

data as recorded at the aforementioned monitoring station. 

 

During the 2010 and draft 305(b)/303(d) Integrated Water Quality Assessments, tidal Bailey Creek was assessed as a 

Category 5D water.  The Water Quality Standard is not attained where Total Maximum Daily Loads (TMDLs) for a 

pollutant(s) have been developed but one or more pollutants are still causing impairment requiring additional TMDL 

development.   

 

The Aquatic Life Use is impaired due to inadequate submerged aquatic vegetation (SAV) and dissolved oxygen in the 

lower James River tidal freshwater estuary as well as pH exceedances in Bailey Creek.  The proposed permit contains pH 

limitations to address the pH exceedances; therefore, the discharges associated with this facility should neither cause nor 

contribute to this noted impairment. 

 

In addition, ammonia exceedances, excessive algal growth and sediment exceedances for mercury, polychlorinated 

biphenyls (PCBs) and chlordane are considered non-impairing observed effects.   

 

The Recreation Use is impaired due to E. coli violations.  Bailey Creek is located within the study area for the James River 

– Hopewell to Westover Bacterial TMDL, which was approved by the EPA on 10 July 2008 and by the State Water 

Control Board (SWCB) on 28 April 2009.  Hercules was modeled in the TMDL; however, the facility is not permitted for 

fecal coliform control and was not assigned a wasteload allocation.   

 

The Fish Consumption Use is impaired due to PCBs in fish tissue; arsenic and kepone are observed effects.   

 

It is staff’s best professional judgement that this facility is not a source of PCBs and this was subsequently confirmed by 

sampling data submitted with the reissuance application; therefore, discharges associated with this facility should neither 

cause nor contribute to the aforementioned Fish Consumption Use impairment. 

 

The Wildlife Use is considered fully supporting with observed effects due to ammonia exceedances. 

 

This facility discharges to Bailey Creek in the Chesapeake Bay watershed in the lower tidal freshwater James River estuary 

(JMSTF1).  The receiving stream has been addressed in the Chesapeake Bay Total Maximum Daily Load (TMDL); 

approved by the Environmental Protection Agency (EPA) on 29 December 2010.   
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The TMDL addresses dissolved oxygen (DO), chlorophyll a and submerged aquatic vegetation (SAV) impairments in the 

main stem Chesapeake Bay and its tidal tributaries by establishing non-point source load allocations (LAs) and point-

source waste load allocations (WLAs) for total nitrogen (TN), total phosphorus (TP) and total suspended solids (TSS) to 

meet applicable Virginia Water Quality Standards contained within 9VAC25-260-185.   

 

The Chesapeake Bay TDML implementation is currently administered in accordance with the Commonwealth of 

Virginia’s Phase I Watershed Implementation Plan (WIP); approved by EPA on 29 December 2010.  The approved WIP 

recognizes the General VPDES Watershed Permit Regulation for Total Nitrogen and Total Phosphorus Discharges and 

Nutrient Trading in the Chesapeake Bay Watershed of Virginia, 9VAC25-820 et seq., as governing the nutrient allocations 

for non-significant Chesapeake Bay dischargers.  Nutrient WLAs for non-significant industrial facilities were based on 

estimated TN and TP load levels obtained from Discharge Monitoring Report data and typical effluent concentrations 

established by Standard Industrial Classification (SIC) codes.   

 

The TN and TP wasteload allocations contained within the WIP are considered aggregate allocations and are not included 

in individual permits for these types of facilities.  All non-significant discharges with individual permits in existence as of 1 

July 2005 are covered by rule under the watershed general permit.  New or expanding facilities will be required to register 

under the watershed general permit as established under the Code of Virginia and will be assigned individual wasteload 

allocations as applicable.  Similarly, the WIP also considers total suspended solids (TSS) WLAs for non-significant 

facilities to be aggregate allocations.  TSS limits will be included in individual permits as required by technology-based 

requirements of the Clean Water Act.  However, as long as the aggregated TSS permitted loads for all dischargers is less 

than the aggregate TSS load in the WIP, the individual permit will be considered consistent with the TMDL. 

 

40 CFR 122.44(d)(1)(vii)(B) requires permits to be written to meet water quality standards and to be consistent with the 

assumptions and requirements of applicable WLAs.  This facility is classified as a non-significant Chesapeake Bay 

discharger because it has a permitted equivalent load of less than 100,000 gallons per day into tidal waters.  This facility 

has not applied for a new or expanded discharge; therefore, it is covered by rule under the 9VAC25-820 regulation.   

 

Total nitrogen, total phosphorus and total suspended solids load limits are not included in this individual permit.  Based on 

staff’s review of data reported during the last permit term and the application, this individual permit is in conformance with 

the aforementioned requirements; therefore, consistent with the Chesapeake Bay TMDL.  Implementation of the full 

Chesapeake Bay WIP, including GP reductions combined with actions proposed in other source sectors is expected to 

adequately address ambient conditions such that the requirements of this individual permit are consistent with the 

Chesapeake Bay TMDL and will not cause an impairment or observed violation of the standards for DO, chlorophyll a or 

SAV as required by 9VAC25-260-185.   
  

b. 303(d) Listed Stream Segments and Total Maximum Daily Loads (TMDLs) 

 

TABLE 6 

INFORMATION ON DOWNSTREAM 303(d) IMPAIRMENTS AND TMDLs 

Waterbody 

Name 
Impaired Use Cause 

TMDL 

completion 

Wasteload Allocation 

(WLA) 
Basis for WLA 

James River Aquatic Life 

Nutrients 

 

Dissolved 

Oxygen 

Yes – 2010  

Total Nitrogen 

 

Total Phosphorus 

 

Total Suspended Solids 

Aggregated loads for non-significant 

wastewater dischargers.   

 

Nutrient allocations administered via the 

Watershed Nutrient General Permit. 

 

Aggregate TSS allocations established on 

technology-based limits of 30mg/L. 

James River 
Fish 

Consumption 
PCBs No – 2014  NA NA 

Bailey Creek 

& 

Cattail Creek 

Fish 

Consumption 
PCBs No – 2024  NA NA 

Recreation E. coli Yes – 2008  None 
Not expected to discharge pollutant of 

concern. 

 

The full planning statement and 2012 303(d) Fact Sheets can be found in Attachment 1. 
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c. Receiving Stream Water Quality Criteria 

 

Part IX of 9VAC25-260(360-550) designates classes and special standards applicable to defined Virginia river basins and 

sections.  The receiving stream Bailey Creek is located within Section 1 of the James River Basin and classified as Class II 

water.   

 

Class II tidal waters in the Chesapeake Bay and it tidal tributaries must meet dissolved oxygen concentrations as specified 

in 9VAC25-260-185 and maintain a pH of 6.0 – 9.0 standard units as specified in 9VAC25-260-50.  Class II waters must 

meet the Migratory Fish Spawning and Nursery Designated Use from February 1 through May 31.  For the remainder of 

the year, these tidal waters must meet the Open Water use.  The applicable dissolved oxygen concentrations are presented 

in Table 7 below. 

  

TABLE 7 

DISSOLVED OXYGEN CRITERIA 

9VAC25-260-185 

Designated Use Criteria Concentration/Duration Temporal Application 

Migratory fish spawning and 

nursery 

7-day mean > 6 mg/L  

(tidal habitats with 0-0.5 ppt salinity) February 1 – May 31 

Instantaneous minimum > 5 mg/L 

Open-water
1 

30-day mean > 5.5 mg/L 

(tidal habitats with 0-0.5 ppt salinity)  
 

30-day mean > 5 mg/L 

(tidal habitats with > 0.5 ppt salinity) 

Year – round
2 

7-day mean > 4 mg/L 

Instantaneous minimum > 3.2 mg/L at 

temperatures < 29° C 
 

Instantaneous minimum > 4.3 mg/L at 

temperatures > 29° C 

Deep-water 

30-day mean > 3 mg/L 

June 1 – September 30 1-day mean > 2.3 mg/L 

Instantaneous minimum > 1.7 mg/L 

Deep-channel Instantaneous minimum > 1 mg/L June 1 – September 30 

 

1 In applying this open water instantaneous criterion to the Chesapeake Bay and its tidal tributaries where the existing water quality for dissolved oxygen 

exceeds an instantaneous minimum of 3.2 mg/L, that higher water quality for dissolved oxygen shall be provided antidegradation protection in 
accordance with 9VAC25-610-30.A.2.  

 
2 Open-water dissolved oxygen criteria attainment is assessed separately over two time periods:  summer (June 1 – September 30) and non-summer 

(October 1 – May 31) months. 

 

Attachment 7 and Attachment 8 details other water quality criteria applicable to the receiving stream at Outfall 005 and 

Outfall 006, respectively. 

 

Ammonia: 

 

The fresh water, aquatic life Water Quality Criteria for Ammonia is dependent on the effluent and/or instream pH and 

temperature.  The 90
th

 percentile pH and temperature values are utilized since they best represent the critical conditions of 

the receiving stream.  See Attachment 6 for the ambient pH and temperature data recorded at DEQ monitoring station 2-

BLY000.65.  Monitoring data for March 2005 – December 2012 provided pH values for the outfalls (Attachment 9).  

Since temperature data was not readily available, staff utilized a default temperature of 25° C for summer and an assumed 

value of 15° C for winter.  
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Metals Criteria: 

 

The Water Quality Criteria for some metals are dependent on the receiving stream and/or effluent hardness values 

(expressed as mg/L calcium carbonate).  The average hardness of the receiving stream is 53 mg/L CaCO3, based on 2005 – 

2006 ambient stream data (Attachment 6).  Even though this data is 8 years old, staff believes that these hardness values 

still accurately characterize the receiving stream and may be utilized to ascertain the criterion.  The monitoring data for 

Outfall 005 and Outfall 006 indicated average values of 190.5 mg/L and 220.4 mg/L, respectively based on March 2005 – 

December 2012 monitoring data presented in Attachment 9. 

 

The hardness-dependent metals criteria in Attachment 7 and Attachment 8 for Outfall 005 and Outfall 006, respectively, 

are based on the aforementioned hardness values.  

 

Bacteria Criteria: 

  

The Virginia Water Quality Standards at 9VAC25-260-170.A state that the following criteria shall apply to protect primary 

recreational uses in surface waters:    

 

E. coli bacteria per 100 mL of water shall not exceed the following: 

   
           

 Geometric Mean
1
 

Freshwater E. coli (N/100 mL) 126 

1For a minimum of four weekly samples taken during any calendar month 

 

It is staff’s best professional judgement that E. coli bacteria is not expected to be present within these industrial discharges 

at any outfall; therefore, limitations are not applicable to this facility. 

 

d. Receiving Stream Special Standards   

 

The State Water Control Board's Water Quality Standards, River Basin Section Tables (9VAC25-260-360, 370 and 380) 

designates the river basins, sections, classes and special standards for surface waters of the Commonwealth of Virginia.  The 

receiving stream, Bailey Creek, is located within Section 1 of the James River Basin.  This section has been designated with 

special standards "a", "z", "bb" and "ESW-11". 

 

The receiving stream has been designated with a special standard of "a".  According to 9VAC25-260-310.a, Special 

Standard "a" applies to all open ocean or estuarine waters capable of propagating shellfish or in specific areas where public 

or leased private shellfish beds are present, including those waters on which condemnation or restriction classifications are 

established by the State Department of Health.  The fecal coliform bacteria standard is as follows:  the geometric mean 

fecal coliform value for a sampling station shall not exceed an MPN (most probable number) of 14 per 100 milliliters of 

sample and the 90
th

 percentile shall not exceed 43 for a 5-tube, 3-dilution or 49 for a 3-tube, 3-dilution test.  The shellfish 

are is not to be so contaminated by radionuclides, pesticides, herbicides or fecal material that the consumption of shellfish 

might be hazardous.  This same standard is also contained in 9VAC25-260-160. Fecal Coliform Bacteria; Shellfish Waters.  

This standard is used for the interpretation of instream monitoring data and not for setting fecal coliform effluent 

limitations. 

 

This special standard is not applicable to this facility since it does not discharge the pollutant of concern in appreciable 

amounts. 

 

Special Standard "z" is a site specific dissolved copper aquatic life criterion of 16.3 µg/L for protection from acute effects 

and 10.5 µg/L for protection from chronic effects applies in the following areas: 

 

- Little Creek to the Route 60 (Shore Drive) bridge including Little Channel, Desert Dove, Fishermans Cove and Little 

Creek Cove. 
 

- Hampton Roads Harbor including the waters within the boundary lines formed by I-664 (Monitor-Merrimac Bridge 

Tunnel) and I-64 (Hampton Roads Bridge Tunnel), Willoughby Bay and the Elizabeth River and its tidal tributaries. 
 

- This criterion reflects the acute and chronic copper aquatic life criterion for saltwater in 9VAC25-260-140.B 

multiplied by a water effect ratio.  The water effect ratio was derived in accordance with 9VAC25-260-140.F. 

 

This special standard applies further downstream on the James River near Norfolk; thus, is not applicable to this discharge. 
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Special Standard "bb" refers to a site specific numerical chlorophyll a criteria that is applied March 1 through May 31 and 

July 1 through September 30 as seasonal means to the tidal James River (excludes tributaries) segments JMSTF2, JMSTF1, 

JMSOH, JMSMH and JMSPH and are implemented in accordance with subsection D of 9VAC25-260-185. 

 

This special standard is addressed by the Chesapeake Bay Total Maximum Daily Load (TMDL). 

 

Special Standard "ESW-11" designates surface waters, or portions of, which provide exceptional environmental settings 

and exceptional aquatic communities or exceptional recreational opportunities.  No new, additional or increased discharge 

of sewage, industrial wastes or other pollution into designated waters shall be allowed.   

 

Bailey Creek is not part of the exceptional waters cited in 9VAC25-260-30.A.3.c.(11); thus, is not applicable to this 

discharge.  

 

e. Threatened or Endangered Species 

 

The Virginia DGIF Fish and Wildlife Information System Database was searched on 25 June 2013 for records to determine 

if there are threatened or endangered species in the vicinity of the discharge.   

 

The following threatened or endangered species were identified within a 3 mile radius of the discharge:  red-cockaded 

woodpecker (Picoides borealis); Atlantic sturgeon (Acipenser oxyrinchus); blackbanded sunfish (Enneacanthus 

chaetodon); black rail (Laterallus jamaicensis); Rafinesque’s eastern big-eared bat (Corynorhinus rafinesquii macrotis); 

peregrine falcon (Falco peregrines); upland sandpiper (Bartramia longicauda); loggerhead shrike (Lanius ludovicianus); 

green floater (Lasmigona subviridis); migrant loggerhead shrike (Lanius ludovicianus migrans).  The proposed limits 

within this draft permit are protective of the Virginia Water Quality Standards and protect the threatened and endangered 

species found near the discharge. 

 

The stream that the facility discharges to is within a reach identified as having an Anadromous Fish Use.  It is staff’s best 

professional judgment that the proposed limits are protective of this use. 

 

In addition, the Virginia Department of Conservation and Recreation was coordinated during this reissuance per the 

procedures as set forth in the 2007 Memorandum of Understanding (MOU) concerning Threatened and Endangered 

Species Screening for VPDES Permits.  The purpose of this coordination is to obtain input from other agencies during the 

permitting process to ascertain potential adverse impacts to threatened and endangered species and/or their habitats.   

 

Any comment from this agency is noted in Section 26 of this Fact Sheet. 

 

16. Antidegradation (9VAC25-260-30): 

 

All state surface waters are provided one of three levels of antidegradation protection.  For Tier 1 or existing use protection, 

existing uses of the water body and the water quality to protect these uses must be maintained.  Tier 2 water bodies have water 

quality that is better than the water quality standards.  Significant lowering of the water quality of Tier 2 waters is not allowed 

without an evaluation of the economic and social impacts.  Tier 3 water bodies are exceptional waters and are so designated by 

regulatory amendment.  The antidegradation policy prohibits new or expanded discharges into exceptional waters.  

 

The receiving stream has been classified as Tier 1 based on surrounding industrial activity and the noted downstream aquatic life 

and fish consumption impairments (Section 15).  It is staff’s best professional judgment that such streams are Tier 1 since the 

limits are set to meet the Water Quality Standards.  The proposed permit limits have been established by determining wasteload 

allocations which will result in attaining and/or maintaining all water quality criteria which apply to the receiving stream, 

including narrative criteria.  These wasteload allocations will provide for the protection and maintenance of all existing uses.   

 

17. Effluent Screening, Wasteload Allocation, and Effluent Limitation Development: 

 

To determine water quality-based effluent limitations for a discharge, the suitability of data must first be determined.  Data is 

suitable for analysis if one or more representative data points are equal to or above the agency established quantification level 

("QL") and the data represent the exact pollutant being evaluated. 

  

Next, the appropriate Water Quality Standards are determined for the pollutants in the effluent.  Then, the Wasteload Allocations 

(WLAs) are calculated.  The WLA values are then compared with available effluent data to determine the need for effluent 

limitations.   
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Effluent limitations are needed if the 97th percentile of the daily effluent concentration values is greater than the acute wasteload 

allocation or if the 97th percentile of the four-day average effluent concentration values is greater than the chronic wasteload 

allocation.  Effluent limitations are then calculated on the most limiting WLA, the required sampling frequency and statistical 

characteristics of the effluent data. 

 

a. Effluent Screening 

 

Monitoring data obtained from the permit application, Attachment A sampling and the February 2005 – December 2012 

Discharge Monitoring Reports (DMRs) has been reviewed and determined to be suitable for evaluation.   

Please see Attachment 9 for a summary of discharge monitoring data. 

  

The following pollutants require a wasteload allocation analysis:  copper, nickel, silver and zinc. 

 

b. Mixing Zones and Wasteload Allocations (WLAs) 

 

Wasteload allocations (WLAs) are calculated for those parameters in the effluent with the reasonable potential to cause an 

exceedance of water quality criteria.  The basic calculation for establishing a WLA is the steady state complete mix 

equation:  

 

 
WLA = 

Co [ Qe + ( f ) (Qs ) ] –  [ ( Cs ) ( f ) ( Qs ) ]  

 Qe  

    
Where: WLA = Wasteload allocation 

 Co = In-stream water quality criteria 

 Qe = Design flow 

 Qs = Critical receiving stream flow  
(1Q10 for acute aquatic life criteria; 7Q10 for chronic aquatic life criteria; harmonic mean for 

carcinogen-human health criteria; 30Q10 for ammonia criteria; and 30Q5 for non-carcinogen 
human health criteria) 

 f = Decimal fraction of critical flow 

 Cs = Mean background concentration of parameter in the receiving stream. 

 

The Water Quality Standards contain two distinct mixing zone requirements.  The first requirement is general in nature and 

requires the "use of mixing zone concepts in evaluating permit limits for acute and chronic standards in 9VAC25-260-

140.B".  The second requirement is specific and establishes special restrictions for regulatory mixing zones "established by 

the Board".  

 

The Department of Environmental Quality uses a simplified mixing model to estimate the amount of mixing of a discharge 

with the receiving stream within specified acute and chronic exposure periods.  The simplified model contains the 

following assumptions and approximations: 

 

- The effluent enters the stream from the bank, either via a pipe, channel or ditch. 
 

- The effluent velocity isn't significantly greater (no more than 1 - 2 ft/sec greater) than the stream velocity. 
 

- The receiving stream is much wider than its depth (width at least ten times the depth). 
 

- Diffusive mixing in the longitudinal direction (lengthwise) is insignificant compared with advective transport (flow). 
 

- Complete vertical mixing occurs instantaneously at the discharge point.  This is assumed since the stream depth is 

much smaller than the stream width. 
 

- Lateral mixing (across the width) is a linear function of distance downstream. 
 

- The effluent is neutrally buoyant (e.g. the effluent discharge temperature and salinity are not significantly different 

from the stream's ambient temperature and salinity). 
 

- Complete mix is determined as the point downstream where the variation in concentration is 20% or less across the 

width and depth of the stream. 
 

- The velocity of passing and drifting organisms is assumed equal to the stream velocity.   
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Staff derived wasteload allocations where parameters are reasonably expected to be present in an effluent and where 

effluent data indicate the pollutant is present in the discharge above quantifiable levels.  As such, Attachment 10 and 

Attachment 11 detail the mixing analyses for Outfall 005 and Outfall 006, respectively.  Attachment 7 and Attachment 8 

provide the subsequent wasteload allocation derivations.   

 

c. Effluent Limitations, Outfall 005 and Outfall 006 – Toxic Pollutants 

 

9VAC25-31-220.D. requires limits be imposed where a discharge has a reasonable potential to cause or contribute to an in-

stream excursion of water quality criteria.  Those parameters with WLAs that are near effluent concentrations are evaluated 

for limits. 

 

The VPDES Permit Regulation at 9VAC25-31-230.D requires that monthly and weekly average limitations be imposed for 

continuous discharges from POTWs and monthly average and daily maximum limitations be imposed for all other 

continuous non-POTW discharges. 

 

1). Ammonia as N: 

 

This is an industrial stormwater discharge and ammonia based products are not utilized or stored at this facility.  It is 

staff’s best professional judgement that ammonia is not present in appreciable amounts; thus, not a pollutant of 

concern. 

 

2). Total Residual Chlorine: 

 

This is an industrial stormwater discharge and chlorine based products are not utilized or stored at this facility.  

Therefore, it is staff’s best professional judgement that chlorine is not present in appreciable amounts; thus, not a 

pollutant of concern. 

 

3). Metals/Organics: 

 

Outfall 005 

 

Both dissolved copper and silver monitoring and subsequent reasonable potential analysis indicated that these metals 

are not pollutants of concern and it is staff’s best professional judgement that monitoring requirements cease with this 

reissuance.  Dissolved zinc is still a concern in regards to acute effects; therefore, monitoring will be carried forward. 

 

The permittee has been actively working with S.C.L. Railroad personnel regarding the pH and zinc issues originating 

from the rail yard adjacent to the facility.  During the last permit term, the facility was required to monitor and submit 

progress reports regarding zinc mitigation.  Progress reports submitted by the facility have indicated that the main 

source of zinc is the railroad classification yard based on observations and sampling data conducted by the facility’s 

consultant.   

 

It is staff’s best professional judgement that the permittee continue working with railroad personnel and submit 

progress reports during this permit term.  The progress reports and sampling results will be reevaluated during the next 

permit reissuance by DEQ staff to determine warranted actions.  See Section 21.h. of this Fact Sheet for further details. 

 

Outfall 006 

 

Review of effluent data and subsequent analysis for dissolved zinc and nickel concluded that neither metal is present 

in appreciable amounts and do not pose to contravene water quality standards.  Staff proposes that the monitoring 

requirements for both metals be removed with this reissuance. 

 

See Attachment 12 and Attachment 13 for each respective outfall reasonable potential analysis. 

 

d. Effluent Limitations and Monitoring, Outfall 005 and Outfall 006 – Conventional and Non-Conventional Pollutants 

 

No changes to the total suspended solids (TSS) and pH limitations are proposed.   

 

pH limitations are set at the water quality criteria.  
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Staff proposes that total phosphorus and total nitrogen monitoring be included with this reissuance during wet weather 

events.  Monitoring data indicates that the average level at each outfall is less than 1 mg/L for total phosphorus; however 

continued monitoring is warranted due to the downstream impairments.  Total nitrogen will provide relevant information 

concerning this facility in regards to any potential downstream impacts.   

 

Total Organic Carbon (TOC): 

 

The permittee requested that chemical oxygen demand (COD) monitoring be replaced with total organic carbon (TOC).  

The basis for this request was that TOC is the current technology in use, determination (informally) can be done onsite 

allowing for immediate response and less waste is generated as compared to COD analysis. 

 

Total organic carbon is a measure of organic matter concentration in water.  Sources may include decaying natural organic 

matter such as plant and animal detritus (humic acid, fulvic acid and amines) and urea.  TOC may also be caused by man-

made substances that come into contact with stormwater such as detergents, pesticides, fertilizers, herbicides, industrial 

chemicals and chlorinated organics. 

 

Staff concurs with this request; however, there is no formal correlation between TOC levels and organics in order to 

ascertain what could be construed as normal or elevated sampling results.  Therefore, staff is proposing a ʹtrigger valueʹ of 

110 mg/L TOC be included with this reissuance.  This reflects the benchmark concentration found in Industrial Sector K of 

the General VPDES Permit for Discharges of Storm Water Associated with Industrial Activity, 9VAC25-151 et seq.  If 

monitoring results are greater than 110 mg/L, the permittee will be required to investigate and report, with the discharge 

monitoring report, the possible causes and corrective actions taken as warranted.  Review of monitoring data submitted 

during the last permit term indicated that TOC levels were generally found well below this threshold; providing a baseline 

for the facility in which to gauge future monitoring results that may be suspect.   

 

Dissolved Oxygen (DO): 

 

During the last reissuance, dissolved oxygen limitations were placed on Outfall 005 and Outfall 006.  The rationale for this 

limitation was the noted dissolved oxygen impairment.  Staff believes that the dissolved oxygen limitation was applied in 

error.  The noted impairment is the result of total suspended solids, total nitrogen and total phosphorus; pollutants which 

contribute to the dissolved oxygen impairments as noted in Attachment 1.  These pollutants are accounted for under the 

Chesapeake Bay TMDL and as noted in Section 15.a of this Fact Sheet, this facility appears to be in compliance with the 

TMDL allocations and is not causing or contributing to the dissolved oxygen impairment.  Review of effluent data 

indicated that the discharge does not contain elevated levels of oxygen demanding organics and the reported dissolved 

oxygen levels, even prior to the installation of the oxygenation units, were found above 5 mg/L consistently.  In addition, 

the receiving stream has swamp-like characteristics as noted during staff’s site visit.  Swamp like waters contain inherently 

low instream dissolved oxygen levels.  This impoundment is not caused by human activity; rather the result of wildlife 

activity downstream of the facility.   

 

Staff proposes that the current limitation of 5.0 mg/L be removed and replaced with monitoring during this reissuance.    

 

e. Effluent Limitations and Monitoring Summary 

 

The effluent limitations are presented in Section 19 of this Fact Sheet.   Monitoring requirements were established for pH, 

total suspended solids, total organic carbon, total phosphorus, total nitrogen, hardness and zinc.  

 

Sample Type and Frequency are in accordance with the recommendations in the VPDES Permit Manual. 

 

18. Antibacksliding: 

The backsliding proposed with this reissuance conforms to the anti-backsliding provisions of Section 402(o) of the Clean Water 

Act, 9VAC25-31-220.L. and 40 CFR 122.44. 

 

The dissolved oxygen limitation imposed during the last reissuance was applied in error.  Downstream impairments are noted for 

dissolved oxygen; however, this impairment may be the result of total suspended solids and nutrients present in the receiving 

stream.  Effluent data indicates that total phosphorus from this facility is typically found below 1 mg/L and total suspended 

solids found at Outfall 005 and Outfall 006 averaged 16.5 mg/L and 27.7 mg/L, respectively.  This facility is within the 

aggregated total suspended solids loadings referenced in the Chesapeake Bay TMDL.  
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19.a. Effluent Limitations/Monitoring Requirements for Outfall 005: 

 Estimated Total Flow of this Industrial Outfall is 0.132 MGD. 

 Effective Dates:   During the period beginning with the permit's effective date and lasting until the expiration date.  

  

PARAMETER 
BASIS 

FOR 

LIMITS 

DISCHARGE LIMITATIONS 
MONITORING 

REQUIREMENTS 

 Monthly Average Daily Maximum Minimum Maximum Frequency
 

Sample Type 

Flow (MGD) NA NL NA NA NL 1/M c Measured 

pH 3 NA NA 6.0 S.U. 9.0 S.U. 1/M c Grab 

Dissolved Oxygen (DO) 2 NA NA NL mg/L NA 1/M c Grab 

Total Suspended Solids (TSS) 2 NA NA NA NL mg/L 1/M c 24H-C 

Total Organic Carbon (TOC) a 2 NA NA NA NL mg/L 1/M c 24H-C 

Total Hardness (CaCO3) 2 NA NA NA NL mg/L 1/M c Grab 

Zinc, Dissolved b 2 NA NA NA NL µg/L 1/Q c Grab 

Total Phosphorus 2,4 NA NA NA NL mg/L 1/6M c 24H-C 

Total Nitrogen 2,4 NA NA NA NL mg/L 1/6M c 24H-C 

        

The basis for the limitations codes are:       

1.  Federal Effluent Requirements MGD = Million gallons per day. 1/M = Once every month. 

2.  Best Professional Judgement  NA = Not applicable. 1/Q = Once every calendar quarter. 

3.  Water Quality Standards NL = No limit; monitor and report. 1/6M = Once every six (6) months. 

4.  Chesapeake Bay TMDL S.U. = Standard units.    
         

24H-C = A flow proportional composite sample collected manually or automatically, and discretely or continuously, for the entire discharge of the monitored 24-hour 
period.  Where discrete sampling is employed, the permittee shall collect a minimum of twenty-four (24) aliquots for compositing.  Discrete sampling may be 
flow proportioned either by varying the time interval between each aliquot or the volume of each aliquot.  Time composite samples consisting of a minimum of 

twenty-four (24) grab samples obtained at hourly or smaller intervals may be collected where the permittee demonstrates that the discharge flow rate (gallons per 

minute) does not vary by 10% or more during the monitored discharge. 

Grab = An individual sample collected over a period of time not to exceed 15-minutes. 

 

 a If monitoring results are > 110 mg/L, the permittee shall investigate possible causes and take corrective actions as warranted.  A summary of the findings shall be 

included with the discharge monitoring reports. 

 
b The permittee shall monitor for zinc at a frequency of once per calendar quarter.  Semiannual reports comparing/summarizing the dry and wet weather monitoring results 

and the source reduction progress shall be due on the 10th of January and July of every year during this permit term.  See Section 21.h. 

 
c The permittee shall monitor for all parameters, including total nitrogen and total phosphorus, at a frequency of once every six months during a wet weather event.   

This will be in conjunction with, and shall satisfy, the respective monthly or quarterly monitoring frequency requirements as stated above. 

A wet weather event shall be a measureable storm event which results in a discharge consisting of both stormwater and non-stormwater sources. 
 

The quarterly monitoring periods shall be January through March, April through June, July through September, and October through December.   

The DMR shall be submitted no later than the 10th day of the month following the monitoring period.   
 

The semiannual monitoring periods shall be January through June and July through December.   

The monitoring data shall be submitted on the DMR no later than the 10th day of the month following the monitoring period. 
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19.b. Effluent Limitations/Monitoring Requirements for Outfall 006: 

 Estimated Total Flow of this Industrial Outfall is 0.178 MGD. 

 Effective Dates:   During the period beginning with the permit's effective date and lasting until the expiration date.  

  

PARAMETER 
BASIS 

FOR 

LIMITS 

DISCHARGE LIMITATIONS 
MONITORING 

REQUIREMENTS 

 Monthly Average Daily Maximum Minimum Maximum Frequency
 

Sample Type 

Flow (MGD) NA NL NA NA NL 1/M b Measured 

pH 3 NA NA 6.0 S.U. 9.0 S.U. 1/M b Grab 

Dissolved Oxygen (DO) 2 NA NA NL mg/L NA 1/M b Grab 

Total Suspended Solids (TSS) 2 NA NA NA NL mg/L 1/M b 24H-C 

Total Organic Carbon (TOC) a 2 NA NA NA NL mg/L 1/M b 24H-C 

Total Phosphorus 2,4 NA NA NA NL mg/L 1/6M b 24H-C 

Total Nitrogen 2,4 NA NA NA NL mg/L 1/6M b 24H-C 

        

The basis for the limitations codes are:       

1.  Federal Effluent Requirements MGD = Million gallons per day. 1/M = Once every month. 

2.  Best Professional Judgement  NA = Not applicable. 1/6M = Once every six (6) months. 

3.  Water Quality Standards NL = No limit; monitor and report.    

4.  Chesapeake Bay TMDL S.U. = Standard units.    
         

24H-C = A flow proportional composite sample collected manually or automatically, and discretely or continuously, for the entire discharge of the monitored 24-hour 

period.  Where discrete sampling is employed, the permittee shall collect a minimum of twenty-four (24) aliquots for compositing.  Discrete sampling may be 
flow proportioned either by varying the time interval between each aliquot or the volume of each aliquot. Time composite samples consisting of a minimum of 

twenty-four (24) grab samples obtained at hourly or smaller intervals may be collected where the permittee demonstrates that the discharge flow rate (gallons per 

minute) does not vary by 10% or more during the monitored discharge. 

Grab = An individual sample collected over a period of time not to exceed 15-minutes. 

 
a If monitoring results are > 110 mg/L, the permittee shall investigate possible causes and take corrective actions as warranted.  A summary of the findings shall be 

included with the discharge monitoring reports. 

 
b The permittee shall monitor for all parameters, including total nitrogen and total phosphorus, at a frequency of once every six months during a wet weather event.   

This will be in conjunction with, and shall satisfy, the respective monthly monitoring frequency requirements as stated above. 

A wet weather event shall be a measureable storm event which results in a discharge consisting of both stormwater and non-stormwater sources. 
 

The semiannual monitoring periods shall be January through June and July through December.   

The monitoring data shall be submitted on the DMR no later than the 10th day of the month following the monitoring period. 
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19.c. Effluent Limitations/Monitoring Requirements for Outfall 013: 

 Flow to this Industrial Outfall is Stormwater from an Inert Debris Landfill. 

 
Effective Dates:   During the period beginning with the permit's effective date and lasting until the expiration date. 

Monitoring is only required if landfill operations resume; otherwise Section 19.d. governs this outfall. 

  

PARAMETER 
BASIS 

FOR 

LIMITS 

DISCHARGE LIMITATIONS 
MONITORING 

REQUIREMENTS 

 Monthly Average Daily Maximum Minimum Maximum Frequency
 

Sample Type 

Flow (MGD) NA NL NA NA NL 1/Y Estimate 

pH 3 NA NA 6.0 S.U. 9.0 S.U. 1/Y Grab 

Chemical Oxygen Demand (COD) 2 NA NA NA NL mg/L 1/Y Grab 

Biochemical Oxygen Demand (BOD5) 2 NA NA NA NL mg/L 1/Y Grab 

Total Suspended Solids (TSS) 2 NA NA NA NL mg/L 1/Y Grab 

Total Organic Carbon (TOC) 2 NA NA NA NL mg/L 1/Y Grab 

Total Kjeldahl Nitrogen (TKN)  2 NA NA NA NL mg/L 1/Y Grab 

Oil & Grease 2 NA NA NA NL mg/L 1/Y Grab 

Total Phosphorus 2 NA NA NA NL mg/L 1/Y Grab 

Total Nitrogen 2 NA NA NA NL mg/L 1/Y Grab 

        

The basis for the limitations codes are:       

1.  Federal Effluent Requirements MGD = Million gallons per day. 1/Y = Once every calendar year. 

2.  Best Professional Judgement  NA = Not applicable.    

3.  Water Quality Standards NL = No limit; monitor and report.    

   S.U. = Standard units.    
         

Estimate = Reported flow is to be based on the technical evaluation of the sources contributing to the discharge. 

Grab = An individual sample collected over a period of time not to exceed 15-minutes. 
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19.d. Effluent Limitations/Monitoring Requirements:  Outfalls 001, 002, 010, 011, 012, 013, 018, 019, 020, 022, 025, 027 

 Effective Dates:  During the period beginning with the permit's effective date and lasting until the expiration date.  

 No monitoring or effluent limitations are proposed for these outfalls. 

 There shall be no process wastewater discharged from these outfalls. 

 These outfalls shall be governed by the Stormwater Management Plan.  See Section 20.b. 
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20. Other Permit Requirements: 

a. Permit Section Part I.B., contains quantification levels and compliance reporting instructions 

 

9VAC25-31-190.L.4.c. requires an arithmetic mean for measurement averaging and 9VAC25-31-220.D. requires limits be 

imposed where a discharge has a reasonable potential to cause or contribute to an in-stream excursion of water quality 

criteria.  Specific analytical methodologies for toxics are listed in this permit section as well as quantification levels (QLs) 

necessary to demonstrate compliance with applicable permit limitations or for use in future evaluations to determine if the 

pollutant has reasonable potential to cause or contribute to a violation.  Required averaging methodologies are also 

specified.  

 

b. Permit Section Part I.C. details the requirements of a Stormwater Management Plan  

 

Industrial stormwater discharges may contain pollutants in quantities that could adversely affect water quality.  Stormwater 

discharges which are discharged through a conveyance or outfall are considered point sources and require coverage by a 

VPDES permit.  The primary method to reduce or eliminate pollutants in stormwater discharges from an industrial facility 

is through the use of best management practices (BMPs).  Stormwater Management Plan requirements are derived from the 

VPDES General Permit for Storm Water Discharges Associated with Industrial Activity, 9VAC25-151 et seq. 
 

21. Other Special Conditions: 
  

a.  O&M Manual Requirement.  Required by VPDES Permit Regulation, 9VAC25-31-190.E.  The permittee shall maintain a 

current Operations and Maintenance (O&M) Manual.  The permittee shall operate the facility in accordance with the O&M 

Manual and shall make the O&M Manual available to Department personnel for review upon request.  Any changes in the 

practices and procedures followed by the permittee shall be documented in the O&M Manual within 90 days of the 

effective date of the changes.  Non-compliance with the O&M Manual shall be deemed a violation of the permit. 

  b.  Notification Levels.  Required by VPDES Permit Regulation, 9VAC25-31-200.A for existing manufacturing, commercial, 

mining and silvicultural dischargers.  The permittee shall report discharges of toxic pollutants not limited by this permit 

that exceed notification levels. 

  
c.  Materials Handling/Storage.  9VAC25-31-50.A prohibits the discharge of any wastes into State waters unless authorized 

by permit.  Code of Virginia §62.1-44.16 and §62.1-44.17 authorize the Board to regulate the discharge of industrial waste 

or other waste. 
  

d.  Water Quality Criteria Reopener.  The VPDES Permit Regulation at 9VAC25-31-220.D. requires establishment of effluent 

limitations to ensure attainment/maintenance of receiving stream water quality criteria.  Should effluent monitoring 

indicate the need for any water quality-based limitations, this permit may be modified or alternatively revoked and 

reissued to incorporate appropriate limitations. 

  
e.  Concept Engineering Report (CER). §62.1-44.16 of the Code of Virginia requires industrial facilities to obtain DEQ 

approval for proposed discharges of industrial wastewater.  A CER sets forth preliminary concepts or basic information for 

the design of industrial wastewater treatment facilities and the supporting calculations for sizing the treatment operations.  

9VAC25-40-70.A authorizes DEQ to include technology-based annual concentration limits in the permits of facilities that 

have installed nutrient control equipment, whether by new construction, expansion or upgrade. 
  

f.  Facility Closure Plan.  Code of Virginia § 62.1-44.16 and -44.19 of the State Water Control Law.  This condition 

establishes the requirement to submit a closure plan for the wastewater treatment facility if the treatment facility is being 

replaced or is expected to close. 
  

g.  Inert Debris Landfill/Outfall 013.  9VAC25-31-210 allows development of conditions on a case-by-case basis to provide 

for and assure compliance with all applicable requirements of the law, the Clean Water Act and regulations.  The permittee 

shall notify DEQ within 30 days of reopening the inactive inert landfill as the monitoring requirements found in Section 

19.c. for Outfall 013 shall recommence. 
  

h.  Zinc Minimization.  9VAC25-31-210 allows development of conditions on a case-by-case basis to provide for and assure 

compliance with all applicable requirements of the law, the Clean Water Act and regulations.  The permittee shall continue 

efforts to mitigate pH exceedances and elevated zinc levels from the rail yard classification area into the Hercules, 

Aqualon storm sewer system.  Semiannual progress reports shall be submitted detailing the actions taken and summation 

of all required sampling results.  The reports and sampling results will be reevaluated by DEQ staff during the next 

reissuance to determine further necessary actions.   

 

The semiannual periods will be January 1
st
 – June 30

th
 and July 1

st
 – December 31

st
 of each year during this permit term; 

with reports due on July 10
th

 and January 10
th

 following the respective six (6) month period. 
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i.  TMDL Reopener.  Section 303(d) of the Clean Water Act requires that Total Maximum Daily Loads (TMDLs) be 

developed for streams listed as impaired.  This special condition is to allow the permit to be reopened if necessary to bring 

it into compliance with any applicable TMDL approved for the receiving stream.  The reopener recognizes that, according 

to Section 402(o)(1) of the Clean Water Act, limits and/or conditions may be either more or less stringent than those 

contained in this permit.  Specifically, they can be relaxed if they are the result of a TMDL, basin plan or other wasteload 

allocation prepared under section 303 of the Act. 

 

22. Permit Section Part II.  Part II of the permit contains standard conditions that appear in all VPDES Permits.  In general, these 

standard conditions address the responsibilities of the permittee, reporting requirements, testing procedures and records 

retention. 

 

23. Changes to the Permit from the Previously Issued Permit: 
  

a.  Special Conditions: 

 

 Removed the Nutrient Enriched Waters special condition as this is no longer applicable and is addressed in the 

downstream TMDLs. 

 

 The Best Management Practices was removed with this reissuance.  The conditions and requirements are 

incorporated into the stormwater pollution prevention plan. 

 

 The Compliance Reporting Under Part I.A. special conditions was removed since this is incorporated into Part 

I.B. of the permit. 

 

 The Concept Engineering Report (CER) special condition was included with this reissuance in accordance with 

DEQ-PRO staff decision noted on 25 May 2010. 

 

 The Facility Closure Plan was included with this reissuance based on the current VPDES Permit Manual, Section 

IN-3.A.22. 

 

 The Zinc Minimization report requirements were modified to reflect the current status and the continuation to 

mitigate runon issues from the rail yard into the facility’s storm sewer system. 

 

 A reopener clause for Outfall 013 was included with this reissuance.  The inert debris landfill is currently 

inactive.  This special condition requires notification and recommencement of monitoring at Outfall 013 if the 

landfill is reopened. 

 

b.  Monitoring and Effluent Limitations: 

 

 Removed the dissolved oxygen limitation of 5.0 mg/L at Outfall 005 and Outfall 006, as this limitation was not 

technically applied correctly and is not applicable to this type of discharge nor does effluent data indicate this 

facility is contributing to the downstream impairment. 

 

 Removed COD, hardness, dissolved zinc and dissolved nickel monitoring requirements at Outfall 006.  TOC will 

replace COD monitoring; reasonable potential analyses indicated that zinc and nickel did not pose water quality 

concerns; and hardness monitoring is not warranted since there is no metal monitoring. 

 

 Removed COD, dissolved copper and dissolved silver monitoring requirements at Outfall 005.  TOC will replace 

COD monitoring and reasonable potential analyses indicated that copper and silver did not pose water quality 

concerns. 

 

 Total nitrogen and total phosphorus were added at Outfall 005 and Outfall 006 during wet weather events.  These 

pollutants of concern were monitored at Outfall 905 and Outfall 906, which have been removed with this 

reissuance, and merged into the monitoring requirements for Outfalls 005 and 006. 

 

 Propylene oxide was monitored at both Outfall 905 and Outfall 906 during the last permit term.  All data 

indicated that the pollutant was not present; consequently monitoring for this parameter was not merged into 

Outfall 005 and Outfall 006.  Monitoring requirements for this pollutant have been removed with this reissuance. 
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 Whole Effluent Toxicity testing was removed with this reissuance.  Staff review of test results from 2010 to 2013 

indicated that the effluent exhibits no toxicity to the test species C. dubia.  See Attachment 14 for a summary of 

the biomonitoring results.  Agency guidance, GM 00-2012, suggests that WET testing may cease at facilities that 

(1) indicate a reasonable potential does not exist after evaluation and (2) that the facility does not meet screening 

criteria that would require regular toxicity testing. 

 
c.  Other: 

 

 Removed stormwater Outfalls 905 and 906.  Wet weather monitoring requirements will be merged and applied at 

Outfalls 005 and 006, respectively. 

 

 Removed internal Outfall 601 as the monitoring data did not provide useful information and did not indicate any 

influence on downstream outfalls. 

 

 Removed monitoring requirements at Outfall 013 as this outfall has not and does not indicate any discharge from 

this inert landfill area. 

 

 The Section designation for the receiving stream was corrected with this reissuance.  The previous Fact Sheet 

stated the receiving waters were in Section 2 of the James River; the correct Section should be 1. 

 

 The River Mile was updated with this reissuance.  The 2005 Fact Sheet noted the Rivermile as 2-BLY001.82.  

This was corrected to 2-BLY001.76 per Attachment 1. 

 
24. Variances/Alternate Limits or Conditions: None. 

 
 

25. Public Notice Information: 

 First Public Notice Date: TBD 2013 Second Public Notice Date: TBD 2013 

 

Public Notice Information is required by 9VAC25-31-280 B.  All pertinent information is on file and may be inspected and copied 

by contacting the:  DEQ Northern Regional Office; 13901 Crown Court; Woodbridge, VA 22193; Telephone No. 703-583-3873; 

Douglas.Frasier@deq.virginia.gov.  See Attachment 15 for a copy of the public notice document. 

 

Persons may comment in writing or by email to the DEQ on the proposed permit action, and may request a public hearing, during 

the comment period.  Comments shall include the name, address, and telephone number of the writer and of all persons represented 

by the commenter/requester, and shall contain a complete, concise statement of the factual basis for comments.  Only those 

comments received within this period will be considered.  The DEQ may decide to hold a public hearing, including another 

comment period, if public response is significant and there are substantial, disputed issues relevant to the permit.  Requests for 

public hearings shall state 1) the reason why a hearing is requested; 2) a brief, informal statement regarding the nature and extent of 

the interest of the requester or of those represented by the requester, including how and to what extent such interest would be 

directly and adversely affected by the permit; and 3) specific references, where possible, to terms and conditions of the permit with 

suggested revisions.  Following the comment period, the Board will make a determination regarding the proposed permit action.  

This determination will become effective, unless the DEQ grants a public hearing.  Due notice of any public hearing will be given.  

The public may request an electronic copy of the draft permit and fact sheet or review the draft permit and application at the DEQ 

Northern Regional Office by appointment. 

 

26. Additional Comments: 
 

Previous Board Action(s): 

 

 

None. 

 Staff Comments: The permit was not reissued prior to the expiration date due to Department 

processing delays. 

  Annual permit fees were confirmed current on 10 July 2013. 

  The DEQ-PRO Planning Staff has reviewed the draft permit and determined 

that the discharge is in conformance with the existing planning documents for 

the area. 

  This discharge is not controversial. 
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  The Hopewell City Mayor (Michael C Bujakowski: ), City Manager (Mark 

Haley: mhaley@hopewellva.gov) and Executive Director of the Crater 

Planning District (Dennis Morris: dmorris@craterpdc.org) were notified of the 

public comment period on TBD in accordance with the Code of Virginia, 

§62.1-44.15:01.   

26. Additional Comments:  

 State/Federal Agency Comments:  See Attachment 16 for the Department of Conservation and Recreation 

comments. 

 

EPA has waived the right to comment on the adequacy of the draft permit. 

 Public Comments: No comments were received during the public comment period. 

 Owner Comments: TBD 
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